SERVICE AGREEMENT FOR

SMALL AGGREGATION TRANSPORTATION SUPPLIER SERVICE

AGREEMENT made as of the day of , 20, (“SATS Service
Agreement”) by and between %
a corporation havingesfft
(“SATS Suppliand National Fuel Gas
Distribution Corporation, a New York corporation,ithv offices at 6363 Main Street,
Williamsville, New York, 14221-5887 (“Company”).

WHEREAS, effective April 1, 1999, the Company offea program in which it
provides gas transportation service to residerdgrad small commercial customers of the
Company, and offers gas aggregation service tolieupp

WHEREAS, under the program, the Company's Pennsi@veustomers will have the
opportunity to secure their gas supplies from thetigpating suppliers that have been qualified
to participate in the program and the customers twvén continue to use the Company, to
transport their gas supplies;

WHEREAS, the SATS Supplier in the program shall dssuming responsibilities
which have heretofore been obligations of the Camipa

WHEREAS, the SATS Supplier desires to participaiethe program under Rate
Schedule SATS and the Company and the SATS Suplpddr desire to ensure that the
Company's SATC Customers continue to receive adegunl reliable service both in terms of
gas supplies as well as transportation;

WHEREAS, SATS Supplier wishes to do all things sseey to effectuate services
under Company's Program as set forth under RatedBtthSATS;

WHEREAS, Company is willing to provide such sergid® SATS Supplier as are
necessary and sufficient to effectuate the Prograder the Rate Schedules SATS and SATC
in accordance with all applicable laws, rules, tagions, permits, orders and authorizations.

NOW THEREFORE in consideration of the mutual prasisand covenants contained
in this SATS Service Agreement, the SATS Suppliet the Company agree to the following
terms and conditions:
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l.
DEFINITIONS

Words and phrases in this Agreement not definedvbeadhall have the same meaning as
utilized in the Company's tariff for gas servicelanRate Schedule SATS.

Billing Cycle The regularly occurring period, of@pximately 30 days, in which a
customer's consumption is measured and the cusierb#ied for gas
service. A Billing Cycle need not coincide with@endar month.

Commission The Pennsylvania Public Utility Comnuossi

Control Date Customer meter read (estimated orfatiate used to determine end
and start of the billing cycle for the customer.

Customer List List of customers eligible to recepesvice provided by SATS Suppliers
under Rate Schedule SATS.

SATS Small Aggregation Transportation Supplier 8rwunder Rate Schedule
SATS.
SATC Small Aggregation Transportation Customer Berunder Rate

Schedule SATC.

SATC Customer Transportation service customer uRage Schedule SATC who has
selected an SATS Supplier.

SATC Group The Supplier's group of SATC Customers.

SATS Supplier Third-party Supplier and Signatorytic SATS Service Agreement
who has met the necessary criteria for partiogpatinder Rate Schedule
SATS.

Program System-Wide Customer Choice program under chedules SATS

and SATC by which retail customers may purchasesgaply from
either the Company or a SATS Supplier.

Third-Party Supplier A non-utility supplier of nail gas commaodity service to retail end
users.



Il.
TERM

The initial term of this SATS Service Agreement |kl for a period ending :

20, and renewable annually for successive temaing each thereafter
unless canceled by default of any terms or condtioereof, or by the Company or the SATS
Supplier on sixty (60) days written notice priorttee end of a term, or otherwise by mutual
agreement.

[I.
DESIGNATION OF SATS SUPPLIER

Company shall accept each SATC Customer's desggnand appointment of an SATS
Supplier, and identification of an SATC Group, upiie terms and conditions contained in
Rate Schedules SATS and SATC and this SATS SeAgceement.

V.
SATS SUPPLIER REQUIREMENTS
A. General

As a condition of qualifying for service under R&ehedule SATS, SATS Supplier shall
satisfy the criteria set forth in the Rate SchedBiTS. With regard to financial fithess
requirements, SATS Supplier acknowledges that ieslitworthiness may be periodically
reviewed during service hereunder, and any secuetyuirement may be modified as
determined by the Company to accommodate changeheinSATS Supplier's financial
standing or the Aggregated Daily Delivery Quan{itaDDQ") for SATS Supplier's SATC
Group, as such ADDQ is defined in the Rate Sche8WES. SATS Supplier further agrees to
comply with operational fitness standards set fortRate Schedule SATS, and shall meet such
additional standards as required by the Commission.

B. Creditworthiness

The SATS Supplier shall, upon request, provide Gloenpany, on a confidential basis, with
balance sheet and other financial statements, &hdappropriate trade and banking references.
The Company shall perform a credit analysis anderdeéhe an appropriate security
requirement according to the criteria set forththa tariff SATS Supplier agrees that, in the
event it defaults on its obligations under this SA%ervice Agreement, Company shall have
the right to use cash deposits or the proceeds &mynbond, irrevocable letter of credit, or
other financial instrument or guarantee to sat®ff'S Supplier's obligations under this SATS
Service Agreement. These proceeds may be usecctwesadditional gas supplies including
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payment of the costs of the gas supplies themsethes costs of transportation, storage,
gathering and other related costs incurred in mopghose gas supplies into the Company's
system. The proceeds from such instruments shsdl bé used to satisfy any outstanding
claims that the Company may have against SATS &rppicluding imbalance charges, cash-
out charges, pipeline penalty charges, and othemuata owed to the Company, and arising
from, SATS Supplier's participation in the Program.

C. Termination of Participation.

In the event SATS Supplier elects, or is forcederminate its participation in the Program in
accordance with the provisions of this SATS Ser#igeeement, it shall continue its obligation
to maintain its financial security instrument urtihas satisfied all of its outstanding claims of
the Company.

D. Standards of Conduct.

In addition to the above financial requirementg, @ompany may impose reasonable standards
of conduct for SATS Supplier, as a prerequisitetfair participation in the Program. SATS
Supplier acknowledges that in its capacity as a S/Aupplier in this program, it has a
continuing responsibility to conduct its businassilegal and ethical manner. If, as a result of
SATC Customers' complaints, and/or from its ownestigation, the Company and/or the
Commission determines that SATS Supplier is notratpey under this SATS Service
Agreement in an ethical and/or legal manner, tthenGompany shall have the unilateral right
to cancel this SATS Service Agreement and deny S&ilifplier's further participation in this
program.

E. SATS Supplier List.

Company will maintain a list of SATS Suppliers whave met the program's financial and
performance requirements. This list will be madailable to customers upon request.

V.
SERVICE PROVIDED UNDER THIS AGREEMENT

A. Identification of SATC Customers

SATC Customers shall be identified by the SATS 3Jisppon a list electronically

communicated to the Company showing the name ane digit account number of each
SATC Customer for which SATS Supplier has obtairvedtten consent to supply that

customer under the Program. During the Enrolimemiod for the Program, as such is defined
in the Rate Schedule SATS, such list shall be plexviweekly. Each SATC Customer's
enrollment in SATS Supplier's SATC Group shall bbjsct to confirmation by the Company.
If customer indicates it did not enroll, customell wot be enrolled. Thereafter, SATS Supplier
will notify the Company of any SATC Customer thatdeleted from SATS Supplier's SATC



Group pursuant to the SATS Rate Schedule by pnogithe Company with a list showing such
deletion(s) from the SATC Group no later than t&0)(business days prior to the SATC
Customer's Control Date. Failure to provide the @any with such notification will be
construed as SATS Supplier's assent that the SADGGhas not changed.

B. Transportation General Terms and Conditions

SATS Supplier is bound by the general terms andditons applicable to transportation
customers, as provided in the Pennsylvania PubtittyJCommission (P.A. P.U.C.) tariff
Number 9.

C. Deliveries of SATS Supplier Gas Suppliers

SATS Supplier will deliver natural gas to the Comya City Gate for transportation to SATC
Customers included in SATS Supplier's SATC Groupcdpt for capacity retained by the
Company, the SATS Supplier will be required to jpdevsufficient transportation and storage
capacity to meet the estimated extreme day reqemésnof their SATC Group. The

requirements are set out in the Special ProvisiBastion C, 1-4 of Rate Schedule SATS.

D. Information Provided

SATS Supplier warrants that all information provdd® the Company for the purpose of
qualifying for service under the Rate Schedule SAsTt®ue, timely and accurate.

E. Obligation To Deliver

SATS Supplier acknowledges that its obligation étivebr natural gas for its SATC Customers
will not be abated under any circumstances, inalgidi breach of the obligations by any SA
TC Customer to the SATS Supplier, except for evehtsorce Majeure as specified in the Rate
Schedule SATS or actions by the Company that ptgveriormance by SATS Supplier.

F. Marketing Practices

1. SATS Supplier shall not telemarket to ocostrs between the hours of 9:00 p.m.
and 8:00 a.m., and;

2. SATS Supplier shall make no further conteith customers who have stated
to the SATS Supplier that they wish not to be coteic

G. Fuel Retention

In addition to any retainage required for delivergd supplies into any interstate pipeline, as
provided by that pipeline's tariff from time-to-tan SATS Supplier acknowledges that
Company shall retain a percentage of the totalmekireceived by Company for the account
of SATS Supplier for loss allowance, as providedlamRate Schedule SATS. Any SATS
Supplier deliveries into interstate pipeline capacetained by the Company shall also require
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the appropriate retainage as provided by that jpipsltariff from time-to-time.
H. Rate Schedule SATS

All other terms and conditions under the Rate Sole®ATS, and the Program approved by
the Commission, and Company's tariff apply aslif/fstated herein.

VI.
COMPANY'S DUTIES AND OBLIGATIONS

A. The Company shall accept SATS Supplier's SATGUB, subject to check at any time
by the Company, and shall provide all services irequby its tariff to effectuate service to
such group under Rate Schedule SATS.

B. The Company intends to have the capability itbdm a daily basis. However, until
further notice, the Company shall bill the SATS @ligr on a monthly basis for services
rendered or to be rendered. When daily billing mcpicable and where the Company
determines appropriate, upon notice, shall bill $#elI'S Supplier on a daily basis for services
rendered or to be rendered.

VII.
RATES AND CHARGES
A. SATS Rates

Rates and charges for SATS Service shall be bitedSATS Supplier pursuant to Rate
Schedule SATS and the General Terms and ConditRelating to Transportation Service.
Rates and charges for SATC Service shall be biigdthe Company directly to SATC
Customers.

B. Billing Service

1. Unless SATS Supplier elects the Utility Single-BilMethod described in 2
below, SATC Customers shall be billed by the Companyskrvices provided under
Rate Schedule SATC. SATS Supplier shall be resplengor billing its SATC
Customers for SATS Supplier's services, subject th@ consumer protection
requirements contained in the Rate Schedule SATStlam Commission's regulations
and policies.

2. By signing below the SATS Supplier elects that th€ompany will bill the

SATC Customer for gas supplies sold by the SATS Spjer to SATC Customers,
subject to the terms stated herein. Supplier hergbelects the Company Billing
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Service and agrees to purchase Company's billing rséce as provided pursuant to
this ARTICLE VII, Section B. @

>

SATS Supplier:

(name and title of Officer or authorized represéngit

a. SATS Supplier elects to have the Company BISATS Customers for
its gas supplies. SATS Supplier understands thatGbmpany shall provide
billing services pursuant to the requirements ®fftansportation Tariffs.

b. The rate to be charged by the Company to th€SS8upplier for such
billing service shall be $.20 for each bill rendéte an SATC Customer. For
any additional services provided to the SATS Swppkuch as providing bill
inserts, an additional charge shall be negotiatetldescribed and separately as
an amendment to this SATS Service Agreement.

C. The Company shall provide the SATS Supplierhwiteter reading
information and other reports in the Company's ddath electronic format on a
basis corresponding to the SATC Customers' Bildygles. The SATS Supplier
shall provide the Company with all required SATSp@lier billing and rate
information necessary for Customer billing as deteed by the Company. The
SATS Supplier shall provide such billing informatim the Company's required
format. The SATS Supplier shall provide the Compwaiti said SATS Supplier
billing information no later than three (3) busis@Rmys before the last day of the
month.

d. The SATS Supplier agrees all payments recelbyethe Company first
be applied to amounts due the Company, includirsggailment payments of
amounts due the Company under an existing paymant phe SATS Supplier
agrees that SATC Customers with arrearages thabtbave a valid payment
plan with the Company shall be required to exeeugayment plan with the
Company prior to participation in the Program.

e. To the extent the Company provides a buddi@idservice option, if a
budget payment customer falls behind in its buggstments, any payments.
received shall be first applied to the Companytoant for the Customer, until
the Company's account is made current.

f. If the Company provides billing service forettSATS Supplier, the
Company, at its sole discretion may offer to pusehahe SATS Supplier's
accounts receivable at a discounted rate.
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VIII.
INCORPORATION BY REFERENCE

Rate Schedule SATS is incorporated in this SATSi8erAgreement as if fully stated herein.
If there is any inconsistency between this SATS/i8erAgreement and Rate Schedule SATS,
in its current form or as amended by the Commisgloen the provisions of Rate Schedule

SATS shall apply.

IX.
NOTICES

All notices (except for charts and readings), icesiand other correspondence sent pursuant to
this SATS Service Agreement shall be addressduetéollowing parties:

To Company: National Fuel Gas Distribution Corpiom
Transportation Services Department
6363 Main Street
Williamsville, New York 14221-5887

To SATS Supplier:

>

X.
LIMITATION ON COMPANY’S LIABILITY

Company shall not be liable to SATS Supplier foy arror in judgment or any mistake of law
or fact or any act done in good faith in the exscof the powers and authority herein
conferred or for any loss, damage, delay or faitarperform in whole or in part resulting from
causes beyond Company's control, including, butlinuted to, fires, strikes, insurrections,
riots, embargoes, shortages in supplies, delaysransportation, or requirements of any
governmental authority. Furthermore, in no evdrallsCompany be liable to SATS Supplier
for consequential, punitive, incidental, indirectspecial damages in the provision of services
hereunder.
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XI.
SATS SUPPLIER INDEMNITY OBLIGATIONS

SATS Supplier shall indemnify, save harmless andC@mpany's option, defend Company
from and against any and all losses, claims, desjaddmages, costs (including, without
limitations, reasonable attorney's fees), expendiabjlities, proceedings, suits, actions,
restrictions, injunctions, fines judgments, pemaltiand assessments which Company may
suffer for, on account of, by reason of or in cartimd with service provided by the SATS
Supplier under Rate Schedule SATS pursuant to 883S Service Agreement, and in
connection with any bodily injury, including dedathany person or persons (including, without
limitation, SATS Suppliers' employees) or any daenag or destruction of any property,
including without limitation, loss of use thereafising out of, in any manner connected with
or resulting from the goods, work or services faheid by SATS Supplier with respect to this
SATS Service Agreement. Provided, however, Supplith have no such liability arising
solely from the delivery of gas as provided by tBATS Service Agreement. The provisions of
this Article XI. shall survive the termination axgration of this SATS Service Agreement.

XII.
MISCELLANEOUS
A. Entire Contract

This SATS Service Agreement and express incorporatsets forth the entire contract between
the parties concerning the subject hereof, andrsagdes all prior and contemporaneous written
or oral negotiations and agreements between thececoing the subject hereof.

B. Modification of Agreement

Any amendment to this SATS Service Agreement maymiaele in the sole discretion of
Company so long as such changes are not incorsistdnthe applicable tariff(s) and any
modification of this SATS Service Agreement musirbariting and signed by both parties.

C. Interpretation of SATS Service Agreement

The interpretation, construction, and performanicthis SATS Service Agreement shall be in
accordance with the laws of the Commonwealth ofnBgnania, without recourse to the law
regarding the conflicts of law, and the partieshis SATS Service Agreement hereby submit
and consent to the jurisdiction of the courts & @ommonwealth of Pennsylvania (including,
without limitation, the federal courts located wiitithe Commonwealth of Pennsylvania) in
any action brought to enforce (or otherwise retatm) this SATS Service Agreement.



D. Drafting Presumptions

No presumption shall operate in favor of SATS Sigopbr against Company as a result of
drafting this SATS Service Agreement.

E. Waiver

No waiver by any party of anyone or more defaulistive other in performance of any
provisions of this SATS Service Agreement shallrafge or be construed as a waiver of any
other default or defaults, whether of a like ofeliént character.

F. Assignment

SATS Supplier shall not assign this SATS Servicee&gent, or any of its rights, duties or
obligations hereunder without the prior written sent of the Company.

G. Severability

If any provision of this SATS Service Agreementietermined to be invalid or unenforceable
or contrary to Commission rules or law, the pramsshall be deemed to be void as of the date
of this SATS Service Agreement and shall not be phthis SATS Service Agreement and
shall otherwise be severable from the remaind¢hiefSATS Service Agreement and shall not
cause the invalidity or unenforceability of the mnuder of this SATS Service Agreement. If
any provision of this SATS Service Agreement does aomply with any law, ordinance or
regulation of any governmental or quasi-governmeatghority, now existing or hereinafter
enacted, such provision shall to the extent pasdiel interpreted in such a manner so as to
comply with such law, ordinance or regulation, fosuch interpretation is not possible, it shall
be deemed amended to satisfy the requirementsthere

H. Construction with Rate Schedule SATS

Service under this SATS Service Agreement is iroatance with the Rate Schedule SATS, as
amended from time to time. If there is any incotesisy between this SATS Service
Agreement and the Rate Schedule SATS, either a=iifg in effect or as amended, then the
provisions of the Rate Schedule SATS shall apply.

l. Regulatory Approval

The parties shall use their best efforts to obtamaintain and extend such Commission
authorizations as may be necessary to permit thep&rformance of this SATS Service
Agreement after the date hereof in accordance itgitterms.

J. The respective obligations of the parties utldeISATS Service Agreement are subject
to valid laws, orders, rules and regulations of @mmission or other duly constituted
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authorities having jurisdiction.

K. SATS Supplier agrees to provide Company witopy of all contracts for the purchase
of gas to be transported hereunder, redacted fdirdamtial pricing language. SATS Supplier
also agrees to provide Company with each and esagndment to said contracts within seven
(7) days of its effective date.

L. SATS Supplier agrees to provide Company witlopy of all contracts for comparable
capacity it shall use to meet its customers' eséichaxtreme day requirements, also redacted
for confidential pricing language.

IN WITNESS WHEREOF, the parties, intending to bgaléy bound, have caused this
SATS Service Agreement to be signed by their dulyerized officers as of the day and year
first above written. >

(“SATS Supplier”)

>

Officer or authorized representative
Name:

Title:

NATIONAL FUEL GAS DISTRIBUTION
CORPORATION (“Company”)

Officer or authorized representative
Name:

Title:
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